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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent ternn adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to communication(s) filed on 17 September 2007 . 
2a)\3 This action is FINAL. 2b)S This action is non-final, 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1, 121(d). 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 9/17/07 have been fully considered but they are not 
persuasive as Indicated below. There are differences between the wet part and the 
dried part of a tinted foamed material as for example conventionally seen in ink 
cartridges for ink jet printer, the dried portion is not as dark as the wet portion and a 
clear line between the dried and wet part is form in the tinted foam which is an Indication 
to the user the level of ink depletion. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: . 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 21 , 37, 51, 53, 55, 57 and 59 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kirita in view of Takanashi et al. (hereinafter Takanashi) and 
Madaus et al. (hereinafter Madaus). 

In regard to claims 21, 37 and 59, Kirita discloses a writing instrument (Fig. 1) in 
which an ink impregnated into an ink occlusion body (101) in a barrel (100) is fed to a 
pen tip (12, 13, 11a) in a writing part, wherein the ink impregnated Into the ink 
occlusion body is fed to the pen tip via an ink guiding feed (lib, 12a) having visibility 
since it is made of transparent material (see col. 6, lines 27-30), the guiding feed 
appears to be tubular and is disposed between the ink occlusion body and the pen tip. 
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Although the Kirita reference is silent as to the material of the barrel being made out of 
transparent material, attention is directed to the Takanashi reference which discloses 
an analogous writing instrument, which further includes a barrel (12) and an ink guiding 
feed (18) made out of transparent material (see col. 8, lines 11-16) so as to check not 
only the residual ink quantity in the ink tank but also that in the collector (see coL 5, line 
64 et seq.). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to make the barrel of Kirita out of transparent material 
as, for example, taught by Takanashi in order to check not only the residual ink 
quantity in the ink tank but also that in the ink guiding feed area. In so doing, a sign of 
exhausting the ink fed from the ink occlusion body is inherently detected by visually 
observing the ink guiding feed via a visible part formed in the barrel. In regard to claim 
51 , it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make only a portion of the barrel visible as claimed in a way 
similar to the portion (10) in Fig. 4 of Madaus. In regard to claims 53, 55 and 57, 
although the Kirita reference is silent of the specific dimension of the ink guiding feed 
having an ink passage, the specific surface tension of the ink, and the specific viscosity 
of the ink as claimed, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to obtain an ink guiding feed having an ink passage 
cross-sectional area in the specific range as claimed and an ink having the specific 
surface tension and viscosity as claimed, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 
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Conclusion 

3. Any inquiry concerning tiiis communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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